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Abstract
Net Neutrality is a principle that proposes Internet users should be allowed to access
Internet content and applications without interference from their Internet Service Providers. The
Internet was created to be an open forum to the public; it should therefore remain open to the
public at a fair price. The FCC is currently trying to regulate Internet Service Providers, but is
facing challenges from the U.S. Appeals Court and Congress. Currently, Democrats support Net

Neutrality and Republicans oppose it.
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Governing the Internet: Net Neutrality
What is Net Neutrality?

Network Neutrality, also known as, net neutrality is a priciple which has many aspects
and is being debated throughout the online community and in the political arena. The basic idea
of net neutrality is: Internet users should be allowed to access Internet content or use any
applications, without restrictions or limitations from their Internet Service Providers (ISP’s)
(Joch, Debating, p.1). Currently, the Internet is not regulated by the United States government or
any corporation. Proponents of net neutrality are trying to stop broadband Internet Service
Providers from denying online services or charging higher prices for more internet use
(Hogendorn, 2007, p.60). Opponents of this principle believe that the laws or policies to
maintain Net Neutrality are invasive and would hurt their business (Meinrath, 2008). With these
different points of view, Net Neutrality, has come under fire and has been challenged through the
United States court system. Finally, this issue is not only being challenged in the courtroom, but
also is being debated in Congress with Republicans and Democrats having different points-of-
view.

What are the issues?

The first issue that Net Neutrality addresses is Internet Service Providers have been
trying to block services; such as, applications, which compete with their own personal services
(Guo, Net Neutrality and Vertical Integration, p.244). The main Internet Service Providers in the
United States includes AT&T, Verizon, and Comcast (Ericson, 2010). It would be financially
beneficial to these companies if they could block services offered from websites like Google or

Yahoo, in favor of their own web services (Sharp, 2009). If these ISP’s were allowed to
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discriminate the services or applications that flow over their networks this could hinder internet
business development (Larson, 2011).

One example of an Internet Service Provider blocking content happened in 2009 when
Clearwire Inc. blocked Vonage’s Voice Over Internet Protocol service (Drake Law Review,
2010). Clearwire claimed the service was using too much bandwidth over their network (Drake
Law, 2010). The Federal Communications Commission stepped in and ordered Clearwire to
allow the service (Hogendorn, 2007, p.189). This example illustrates how Internet Service
Providers could become gatekeepers of the content which travels over their networks (Pfister,
2007).

ISP’s would argue that they have a right to manage the content which flows over their
networks. Companies that provide the internet have invested millions of dollars in their physical
networks.They have an obligation to their consumers to offer the most reliable network possible
and this means regulating the amount of information sent over the networks (Livingston, 2010).
It is also in the interest of these companies to maximize profits for their shareholders. They do
this by leveraging their networks as a commodity. This leads to the second issue of the Net
Neutrality principle, pricing.

The second issue deals with the pricing of the internet. Network Neutrality favors the
idea that the price of Internet should be fair for everyone. Supporters believe that the internet was
created as a first Amendment tool for everyone. No matter how much a person uses the Internet,
it is only fair to the public if is offered at the same price( Pil Choi, 2010). This is the idea, but
this is not the reality. ISP’s have created a tiered pricing system where people can pay more for
more use of their network, in the form of faster surfing speeds and larger bandwidth consumption

(Weisman, 2011). Net Neutrality argues that this system is unfair, because someone with less
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economic means would have less access, or voice, on the Internet. This would also hinder the
development of business on the internet, because cost of entry would become to high for new
companies to enter the market (Pil Choi, 2010).

The companies that deliver the Internet networks set the prices for their consumers.
Currently, they have created a system where you can pay more money for more access
(Weisman, 2011). These companies argue that no government or organization should be allowed
to tell them how to price their product, but the prices should instead be market driven (Larson,
2011). It is the position of many ISP’s that if prices were to be regulated this would hurt the
entire Internet Service industry through decreased future investment in broadband networks
(Sharp, 2010).

Net Neutrality and the FCC

Network Neutrality became a national issue when the Federal Communications
Commission issued a Policy Statement focusing on Broadband Internet access on August 5, 2005
(Broadband Policy Statement, FCC). The policy outline guidelines directed toward ISP’s, aimed
at perserving the openess of the internet. After reviewing the policy, in February 2008 the FCC
adopted the principles of the broadband policy (HR5353, FCC). Shortly after adopting these
principles the FCC filed a formal complaint against the Comcast Corporation, alleging that the
company had illegally block consumers from using the file-sharing site, BitTorrent.com.
Comcast settled the case out-of-court and admitted no wrongdoing; Comcast then challenged the
FCC’s principles in the United States Appeals Court (Weisman, 2010). The court found in favor
of Comcast, stating the FCC did not have the authority to regulate ISP’s networks (Gross, 2010).

After the defeat in court the FCC decided to once again try and adopt net neutrality rules

aimed at keeping the internet open. In December 2010, the FCC adopted rules forcing cable
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companies to allow competitors access to their networks (Stanton, 2011). Shortly after this
adoption Verizon and T-Mobile filed suit against the FCC, in the United States Appeals Court,
alleging that the FCC did not have the authority to regulate broadband networks (Stanton, 2011).
The court quickly threw out the lawsuit, because the offical rules have yet to be published
(Cheng, 2011). This fight has also moved beyond the court house to Capitol Hill.

Republicans and Democrats are on different sides of the Net Neutrality debate. Since
2010, Republicans have been in control of the House of Representatives. Republicans support
ISP’s right to control their own networks and support their businesses (Wyatt, 2011). Democrats
support user’s rights to fair access to Internet networks (Wyatt, 2011). Democrats curently have
majority control in the Senate. In April the House of Representatives voted and approved House
Joint Resolution 37 (Wyatt, 2011). This resolution restricts the FCC’s authority over the Internet.
Shortly after the President of the United States made a statement that he would veto the Bill if it
ever reach his office. The bill has yet to come to a vote in the Senate.

Conclusion

Today, the Internet is a completely unregulated form of free speech (Has, 2007). Net
Neutrality is the first attempt by a government agency to regulate the internet (Drake Law
Review, 2010). This is a principle that aims to keep the internet fair and open for the public. This
is an issue that affects everyone that uses the internet. Consumers care about this issue, because
this principle will affect what content they may be allowed to experience on Internet networks
and also how much they are going to pay for Internet access (Drake Law Review, 2010). This
principle is important to businesses, because it will affect potential profits and will determine

how much the government will be allowed to interfere will the Internet industry. This issue is
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here to stay and will only become more crucial as the Internet becomes a larger part of our
national landscape.

What is the Future of Net Neutrality?

The future of Net Neutrality is being decided right now. For consumers, Internet Service
Providers will continue their practice of tiered pricing and they progressively charge more for
internet use. On the legal front, even though the most recent lawsuit from Verizon was recently
dropped, the authority of the FCC to enforce the Net Neutrality principle will once again be
challenged by the ISP’s through the court system. Congress is also deciding the future of this
principle; with the Democrats currently controlling the Presidency and the Senate, it appears
there will be no movement on House Joint Resolution 37. The future success of the internet will
depend on the continued structure of its past (Jackson, 2011). For better or worse Net Neutrality

is here to stay.
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